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fdfu m* sftr TO*mV viR Rwrfw 
(firanft fvm) 

fwrfr, 28 tt^t, 1978 

A 

eiTi.WT'.' 28 o(si)— ttfjfFt sro fFirr mrr trisw 

^rrarm ft HTRFTTt % fF"; ttftFvft fanrt tttft % .— 

wphr 

fTUFT ITHT F FF FFF >al TTF 'IF 7 ’! 7m F fV83 
TTSf; W3ff aff STf 7 " T^T"^ RFT faF 5FT FTTO FT £ faFFT 

^ f'FU ftt t fle *ff tft trot fptf TffwR 

% TFJV&T 191 (f)(F) ^ F'll Jr fasrR wm F FTF? ?FT F 

ft^r ^ t; 

%fp:. rr^rfiT if, uft *Fff F Mur rr X’r ttft f¥ 

FTT ^FT '-ft TFT 'IF"! TTFPt ^TT TTFTT ftTfgtT )jt ’T 17 t, TTfafTH 
if; Tpjafk ! 9 j(’) ^ TTFfTF TTF FTF) fc 

(fir fFrfm Tnarn- afr 87 m (tthtj) f. fF 
1 y 2 ( J) F tpff Jr JT7 5pH ^FTT JOT $ fF FTT WT «ff 
TT ffH I'Fl TIW TO frtw F 'FFTF ftafr TIFF pft Tpr 

*■ 

ypr:, WT 4, TTFF FT TTi^rrf^ 7FFT FFTF fff, JffaUFT 
ip tFTS&tT 19 2(2) 87 W TTFT FfFHT FI TFTpr FT'T 


JfT, *1? fafaFFT FTnr f fa TIf*§F 1 9 2 ( 1) (F) F <T*f( if 
n? HH -JWW TTfr { fir WT TFT «fl TFT «TFT JTH'I OT^r 

fJfirW^ % TUanTT Pf %4 8 ‘T Tyrr | | 

Tjit'FT TFtfM ^^<1, nt Tj^qFir 

uw« 

<nw vt wnitn 
’sft tft tttt? urn et m<nT *t 

TFT 

TF 1 PTFT! if JTf^lJFT ®F TFf&T 192 ( 2 ) % TFjFl 8 ? faTW 

fwr | Ft wi fstFT TflfnurR (fapr) % 4 r tttt nrFi nm, 

5ft Ff'^R, 1977 ^ jn; *TFJFR ip 24 1 W PTHTR TFTT 

f^8FF!W» H fhfTT ft>JTR TFTT 9> flF 7 fRTffRR Pft iRT |, 

TffrmR if; *Fj»fk 1 91 *3T ( 1 ) % twi (v) % tfjttf. 

fR-^rr ?r ^ * I 

TTjfkTT, 5TTT TTR'PF' RFT tWT R JTfRnTR % 192 

W, WcfTR «TFTT % FtyrfH TT ft Tlf Tppft TFtf TT ^ TTfiTIFFT 
FfTT % Pf 1 977 % fh?IT fatTFT TFTr % »TnTTTTT FTRiTR % 3TR 
fR’JTR TT'TTT fRTfMRW^ % WRT RFTFRTTFT ^ 8!!^ RF?r TFTIT 
'ff TFT WT®! TTTTR, f^Ft TfFFTRPT «ft FF tTTTfr'TTF fFTF'FT if 
fir«F FT FT EFFIT FFT *T iffT ?TT fiTF F TTF TFTW if Stfe- 
FTTT fjrffeF 7 FR IT TT’FRT9FPTF % 85 F 7 " FT1F F TTYt F? fF 
FF7F RFI FFfiF Fsf|iffr% FF?R (JffFR TTT-T 7 ' FTF F^’W) 
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fqgrq qf*ra qfsrqqrr «fr ?rrf° z\° qter qqq rrTqqTqq 
gqq -jqq q*qr qT *mq fqqr, iRfan *) 4 T<K qt qg xrsff 
qrqq ¥r qr qqrf 5t qf i 


568- 

$gq, 1976 ( 1976 qT fqgTC 3 o) # arm 4 if 5 FT- 

Iw ^qqsn % ?rrcTR q^ qg nsq >rarp: % qqqTfqqT % qqq 
it qrq q i ?qfaq qqlqR ^ ir? w fqqT fq q^qq qqq t* 
Mt m wrt qreq nsq qrqp; q srsftq ‘-Tnr qr qq' strut qR 
t| Sr sftTqtrfqtr q fqtfrq qqr tt rpRq ^ w *rh qq ^ 

% fcqfgq §) SfsffqR 1 ETTT *tg sft Xtfaqqq fw | fe 

wt qTqflNfq g?r qf'Srrq q rrqq fqqfqq wMf % brst 
qqq wr qw ? & qfqq 'qr qg qqq ft? 3 agf*r qqr & ?qrq 
qq % fqqT «tt qW qqqT cqTqqq rqjqR qq fqqr qqr «rr, irsr 
qr i qqfcR q qqq ^q qfqqqq % qqqq ir qftqrqrq % ftrar 
finqrr qsftsrq #rt ?it#i 28 qq, 1977 qr qRt fqq qtr qq # 
ttr: gfq q'qvq qf I fwt qqfqR qfr qg ’jqqr ft qf qt fq 
stf qrq jpq qrqq q qqqr qrqfqqqu qq qTWR q^q q qgr 
qr qq rnrlq qq qrf Rrrqqq q*<jq qgr fqqT qr 1 

qpssqfq q fqsq qr^r grq qq qtftqRT qt fjqqnr arm 
qr qf «ft 1 

q?qqf q tjfqq um-qq q qqfqq qq frfqq qqq qqqq 
fqqT fqqir qqq ?q qrq q ?qqR fqqr fq qg qqf ir qfgqfoq 
qq q fqqfer ?t qqT f 1 

qqqif % fqq qrfnq >8 qq^qq, 1977 faqq w qf sftr 
?ht qsrqrm ^'r qq^qr qqqr qqr q# fqqq qtqf qsmRl % 
qqrrq qq qqqil 20 qqqqr, 197s qqi % fqq »qfqq vr qt 
qf 1 20 qqqrt, 1978 qfr ?>r> qsrqrm qrr qfqfqfqRr qq^ 
qqftqft rm fqmr qqr 1 

fqq^V qsmrT qft qtq aft trqo qr» qqqiq, qfqqqqi q, 
'qq# q^rqqT art qfo qto iirqT, srfqqqqr wr fqqqq 

I qqr fq qqfqn; q tqq qf tqiqR fqqr |, R 6 T fq qqqt SRtf 
^ fqqT fqT |, fq sft qiqq qqqT qmfqqqq qq qrm qqq 
qqq qt, qqfq fq?Tq fqqtq qqt q qqq fqqfqq % qgq qq 
faraq- qtq qqiqtaqiqq qt qq qmq qrq q 1 art qqqTR q 
qqq qfqfqqr q^ qt fqq'qq fqqi fq q^qqq -qrqiqq jt t t 
mqt qqqriq qqtq fqqfqq qTq'rq (1 965 - 3 -qqo qto qrro 
5j) q qfqqfqq fqqr qqT I fq qfq qif ^qfqq qqq qi 
qrsq fqqrq qqR q fqqr qqq qr qq^q ?rq q q^q fq^qr 
qqqq qt: qqT | q'r qqq fqq qqqrq qfqarq % qq^iq 329 
(*q) q qrq qfsq RTq qfqfqfjfq qfafqqq, iri q qqqqfr 
q qaftq fqqfqq qqf ?m qT'R fqqr rt qqqr | qV q? 
fq qfqqrq q qq^? i 92 (i)(q) q qafrq umrfq qfr 
fqqfqq qrq'rq q"r qqq fq^fqT q qq qrqq'r ir qq q^qqr 
qfqqrfqqT | fqqir qrf sqfqq fqaTq qqq qr qmr f'rq q 
qqqrq fqqffq g'T RTqr | 1 |qq qqr ir qq^q 192(2) 
q qqqar qqt qpq qrq qq fq^r fqqfqq % qrqrq |f ft 1 

qqfqR # q’TT # qqfrqq |TT qqq qqtq qfqcj; 

qfaqqqr q, fqrsfr qarqR q fqgTq qfaqqrr g:m fqq m 
fqqqq qq qqq q^q q fqrr qqq qqtq qt qfq qt I qrq'l 
q«rqiR qqqq q, qq: ^qqrf q fqrr ^qfr qRte 1 qqqfr, 
1978 fqqq qr qf 1 

1 qrqft, 197s qr qqfqrq % fqgrq qfqqR q fqqqq 
fqqr fq qqffqT^- q fqq^fr TSTqrT % fqqfqq qT fqqfqq qqsff 
?qr qqqT tr -qrqrqq q qqai qqtqt qt qq. qq qq qrfr 
qt rm qq qt ^qrqq qt rtct ?q% qfqfqqr rfqr krw 
qTfqq fqqr qrq rt qrq'Tq qfqq qq^ 1 qrq ir, qqfqn: q 


qqqqix fqqfqq qTqrq qt qrq | fq r?^q@q 192 q qqf 
if qq q?q q^t qq^q f ?tt fq | qqr Mt qrq Vr qrqq 
qqq fqqfqq % qqgrq fqti^q gt qq | 1 q? sn>q, fq qqT qg 
qqq fqqfqq qt qrftg- qft qmr % qq if ^q qrq % fqq 
fq’fgq q, qqq qrq qfqfqfar-q qfafqqq, 1951 ?rt qqqfeq 
qqfqq qrfqqrfr qr fqqfqq q# qqqq qqq gt qsrqT qr qqm 

I 1 

rrqs nq 0 qqq’-, *TTT.q qr qqq fqqfqq qrqqr 
[qotrqo 7 ( 8 )/ 78 -fqoII] 
to to qTqqq, qfqq, qrqq qqqrr 

MINISTRY OI LAW, JLSlTt E & COMPANY AI FAIRS 
(Legislative Department) 

NOTIFICATION 
New Delhi, the 28th April, 1978 

S.O. 286(E). —The following Order made by the President 
is published for general information. 

ORDER 

Whereas a petition has been filed by Mni Thakui Muneshwar 
Nath Singh against Shri R im Sharan Yadav, a member of 
the Legislative Assembly of Bihar, alleging that the said 
Shri Ram Sharan Yadav has become subject to disqualifica¬ 
tion for membeiship of that Assembly in toms of article 
191(1 Xa) of the Constitution; 

And whieas the President has sought the opinion of the 
Election Commission under article 192,2) of the Constitution, 
with reference to the said petition, on the question whether, 
the said Shri Ram Sharan Yadav has become subject to such 
disqualification ; 

And whereas the Election Cammis-uon is of the opinion 
(Annexurc) that no question has aiisen in terms of article 
192(1) as to whether the said Shri Ram Shaian Yadav has 
become subject to any disqualificaion after his election; 

Now, therefore, I, Neelam Sanjiva Reddy, President of India, 
in exercise of th po-vers conferred on me under article 192(2) 
of the Constitution, do hereby decide that no question has 
aiisen in terms of article 192il)(a) as to whether the said 
Shri Ram Sharan Yadav has become subject to any disqualifi¬ 
cation after his election 

NEFLAM SANflV \ REDDY, Pres, of India 

Annexure 

ELECTION COMMISSION OF INDIA 
In Rc : Shri Ram Sharan Yadav 
OPINION 

This is a reference from the President of India under Ai- 
ticle 192(2) of the Constitution on (he question as to whether 
Shri Ram Sharan Yadav of District Aurangabad (Bihar) who 
has been elected to the Legislative Assembly of Bihar at the 
Geneial Election held in May-lime, 1977 fiom 241-Goh 
assembly constituency has become subject to the disqualification 
mentioned in sub-clause (a) of clause (1> of Aiticlc 191 of the 
Constitution. 
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Thakur Muneshwnr Nath Singh, the petitioner, in his peti¬ 
tion made to the President of India under ai tide 192 of the 
Constitution alleges that at the time of filing the nomination 
paper from the above assembly constituency at the general 
election to the Legislative Assembly of Bihai in 1977, Shii Ram 
Sharan l adav was holding the post of a teacher in an Elemen¬ 
tary school in the district of Aurang ibad and was posted at 
Hatiara Middle School as its Headmaster in the Goh Anchal 
of the district and that he came under the categoiy of em¬ 
ployees of the State Government by virtue of the piovisions 
contained in section 4 of the Bihui Non-Gcvci nmcnl I lerncn- 
tary Schools (Taking over of Contiol) Act, 1976 (Bihai Act 
30 of 1976). The petitioner, theiefoie, contended that 
Shri Ram Sharan Yadav was holding an 'office of piolif undei 
the State Government at Ihe iclcvant lime and therefore he 
is disqualified foi being chosen as and foi being a membu 
of the Legislative Assembly. It is also alleged by the peti¬ 
tioner herein that the statement of Shn Yadav in his affidavit 
befoie the Returning Officer at the time of scititiny of his 
nomination that he had resigned fiom the seivice and his tc- 
signation was accepted by the competent juthoiily was false, 
In support of his allegation, the pclilionei has enclosed a copy 
of the letter dated 28th lone, 1977, issued hy the Distiict 
Superintendent of Education, Aurangabad, intimating the peti¬ 
tioner that Shri Ram Sharan Yadav has not submitted any 
resignation letter ciLhcr befoie the filing of nomination paper 
or till that date. 

On icccilpt of the icference ftorn the Piesidcnt, notices 
wcie issued to the parties. The Respondent filed a written 
statement suppotted by propel affidavit denying that he has 
become subject to the disqualification alleged in the pciition. 

Intimation was sent to both Ihe p.utics living 28th November. 
1977 as the date hearing but it was adjourned till ihe 20lh 
January, 1978, on the lequest of both pnitjes On 20th 
January, 1978, both parties v'ere represented by theii lawyeis 

Shri S. C. Agaiwal, Advocate, assisted by Shi i R. D. Shiuma, 
Advocate, on behalf of the opposite paity submitted that the 
petitioner himself admitted, as con allied in his petition, that 
Shii Yadav was holding the post of a teacher and heudmuster 
even at the lime of filing his notninalion, that is, before his 
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election to the Legislative Assembly of Bihar. Shri Agarwal 
fui ther submitted that as laid down hy the Supicme Court in 
Saka Venkatarao Vs. Election Commission (1965—3—SCR 53), 
if a disqualification had been incurred by a person before he 
had become a member of either House of Rail!ament or Stale 
I egislalure, then the lemcdy lies by means of an election peti¬ 
tion under the piovisions of the Rcpiesctation of the People 
Act, 1951 read with aiticle 329fb) of the Constitution, and 
that under article 192(1)(a), the Riesident and the Election 
Commission had jurisdiction only to enquire into those cases 
of disqualifications to which a person has become subject to 
after he had become a member of the Legislature, In other 
words, the provisions of uniole 192(2) would he attracted only 
if it was a post-election disqualification. 

Shri Udni Pratap Singh, Senioi Advocate, who appeared on 
behalf of the petitioner, sought for an extension of time to 
icbut the submissions made by the learned Advocate for the 
opposite party. As both the pat ties agreed, the next date of 
hearing was fixed on 1st bebruary, 1978. 

On 1st February, 1978, the learned counsel for the petitioner 
lequcsted that as the petitioner had also challenged the elec¬ 
tion of the opposite party by an election petition before the 
Patna High Court, he migh be permitted to withdraw the 
piescnt application and fmther order may be passed as the 
Commission should deem fit. 1 atei on, Shii I, T. Gaur, 
learned Junioi Advocate for ihe petitioner, supported the above 
facts by submitting a written application. The petitioner was, 
therefore, allowed to withdraw his present petition. 

The Flection Commission is accordingly of the opinion that 
no question has arisen in teims of article 192 as lo whether 
Shri Ram Sharan Yadav has become subject to disqualification 
aftei his election. The question whether on the date his 
election he was disqualified for being chosen as a member 
can only be raised in an election petition ptcscnled lo the 
appropriate authority piovided for by the Rcpiesentation of 
the People Act, 1951. 

S. L. SHAK.DHEK. Chief Election Commissioner of India. 

INo. F. 7(8)/78-Leg. 1IJ 
K. K. SUNDARAM, Secy, to (he Govt, of India 
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